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Allowable Subject Matter 

1. The indicated allowability of claims 5, 6, 12, 13, 15-23 is withdrawn in view of Blackketter 
of the record and the newly discovered reference to Zhang et al. (US 6,181,711 B1). Rejections 
based on these references follow. 

2. Claims 3, 4, 9 and 10 would be allowable if rewritten to overcome the objection set forth 
in this Office action and to include all of the limitations of the base claim and any intervening 
claims. 

Claim Objections 

3. Claim 3 and 9 are objected to because of the following informalities: there are no 
antecedent basis for the limitations "the file size" in lines 8 and 9, respectively; "the ratio of data 
stream bandwidth" in lines 11 and 12, respectively. Appropriate correction is required. 

C/a/7n Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 5, 6, 13, 16-18, 20, 21 and 23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Blackketter et al. (U.S. 6,415,438 B1). 

Regarding claims 5 and 6, Blackketter discloses a method for inserting first 
asynchronous data (first trigger) second asynchronous data (second trigger) into a synchronous 
stream (television broadcast signal) (see figure 11) comprising: receiving information including a 
first time value (a time attribute value) when said asynchronous data may be used and a second 
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value time (time attribute value) when said second asynchronous data may be used (each the 
trigger has a time attribute value indicating the future time when the trigger is to be executed - 
see col. 7, lines 46-50 and 60-62; col. 11, lines 11-15 and figure 11); determining a first transfer 
interval (period of time 1 103) for said first asynchronous data (see figure 11); determining a 
second transfer interval (period of time between 1 104 and 1 101) for said second asynchronous 
data (see figure 11); commencing insertion said first asynchronous data into said synchronous 
data stream at a time prior to said second time value (i.e. future time) by a period of time greater 
than or equal to the sum of said first transfer interval and said second transfer interval (the 
insertion of the first trigger into the television broadcast signal at a time prior to the future time 
by a certain amount of time or period of time greater or equal to the sum of the two transfer 
intervals - see col. 7, lines 27-31 and 46-62 and figure 1 1). 

Regarding claims 17 and 21, Blackketter discloses a system for inserting asynchronous 
data (triggers) into a synchronous stream (television broadcast stream) comprising: a 
database/server containing asynchronous data (e.g., remote information store - see col. 7, lines 
8-13); an insertion controller (at relay station) containing a processor and program memory (see 
col. 7, lines 27-31); and a software program operating in said insertion controller operable to 
determine a first transfer interval (period of time 1 103) for said first asynchronous data (see 
figure 11) and a second transfer interval (period of time between 1104 and 1101) for said 
second asynchronous data (see figure 11) and to commence insertion said first asynchronous 
data into said synchronous data stream at a time prior to said second time value (i.e. future 
time) by a period of time greater than or equal to the sum of said first transfer interval and said 
second transfer interval (the insertion of the first trigger into the television broadcast signal at a 
time prior to the future time by a certain amount of time or period of time greater or equal to the 
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sum of the two transfer intervals - see col. 7, lines 27-31 and 46-62; col. 1 1 , lines 26-29 and 
figure 11). 

Regarding claim 18, Blackketter discloses that the synchronous data stream is an 
audio/video stream (television broadcast stream - see col. 6, lines 19-27; col. 8, lines 25-28; 
col. 7, lines 4-7). 

Regarding claims 20 and 23, Blackketter teaches a second software routine (software 
or instructions) operable to advance in time said insertion of said asynchronous data by a period 
of time greater than or equal to a data access latency value (by a certain amount of time 
between 1 1 03 and 1 1 01 - see col. 7-8, lines 63-1 ; figure 1 1 ; col. 1 1 , lines 26-29). 

Regarding claims 13 and 16, Blackketter discloses a system for inserting asynchronous 
data (second trigger) into a synchronous stream (television broadcast stream) comprising: a 
database/server containing asynchronous data (e.g., remote information store - see col. 7, lines 
8-13); an insertion controller (at relay station) containing a processor and program memory (see 
col. 7, lines 27-31); and a software program operating on said insertion controller operable to 
determine a transfer interval (i.e., time period between 1104 and 1101) for said asynchronous 
data and to commence insertion of said asynchronous data (second trigger) into said 
synchronous stream (television broadcast stream) at a time greater than or equal to the duration 
of said transfer interval prior to a time (future time) when said asynchronous data may be 
utilized (the trigger is inserted into the television broadcast signal at a certain amount of time 
prior to the future time by a certain amount of time or period of time greater or equal to the 
transfer interval. It is further noted that software can be stored on any computer readable 
medium - see col. 7, lines 27-31; col. 7-8, tines 60-1; col. 6-7, lines 66-7; col. 11, lines 26-29); 
and a second software routine (software or instructions) operable to advance in time said 
insertion of said asynchronous data by a period of time greater than or equal to a data access 
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latency value (by a certain amount of time between 1 103 and 1 101 - see col. 7-8, lines 63-1; 
figure 11; col. 11, lines 26-29). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 12, 15, 19 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blackketter et al. (U.S. 6,415,438 B1) in view of Zhang et al. (US 6,181,71 1 B1). 

Regarding claims 12 and 15, Blackketter discloses a system for inserting asynchronous 
data (trigger) into a synchronous stream (television broadcast stream) comprising: a 
database/server containing asynchronous data (e.g., remote information store - see col. 7, lines 
8-13); an insertion controller (at relay station) containing a processor and program memory (see 
col. 7, lines 27-31); and a software program operating on said insertion controller operable to 
determine a transfer interval (i.e., time period 1 103) for said asynchronous data and to 
commence insertion of said asynchronous data (trigger) into said synchronous stream 
(television broadcast stream) at a time greater than or equal to the duration of said transfer 
interval prior to a time (future time) when said asynchronous data may be utilized (the trigger is 
inserted into the television broadcast signal at a certain amount of time prior to the future time 
by a certain amount of time or period of time greater or equal to the transfer interval. It is further 
noted that software can be stored on any computer readable medium - see col. 7, lines 27-31; 
col. 7-8, lines 60-1; col. 6-7, lines 66-7; col. 11, lines 26-29). 
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Blackketter does not teach a software routine operable to determine a transfer rate 
based on total data stream bandwidth utilized by non-metadata transfers. However, Zhang 
teaches that a multiplexer determines bit rate profile for a first bit stream so that the bit rate is 
less than available channel bandwidth to allow a second data stream to take up any remaining 
bandwidth. In other words, the multiplex determines a transfer rate based on channel bandwidth 
and bandwidth used by the first bit stream transfers (see col. 14, lines 15-32; col. 12, lines 3-7). 
It should be understood that the system includes software routine or instruction operable to 
enable the multiplexer to determine the transfer rate as addressed above. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the system of Blackketter by including a software routine operable to determine a 
transfer rate based on total data stream bandwidth utilized by the first bit stream transfers as 
taught by Zhang in order to effectively optimize channel capacity. 

Regarding claims 19 and 22, Blackketter does not teach a software routine operable to 
determine a first transfer rate and a second transfer rate based on total data stream bandwidth 
utilized by non-metadata transfers. However, Zhang teaches that a multiplexer determines bit 
rate profile for a video bit stream so that the bit rate is less than available channel bandwidth to 
allow a second data stream to take up any remaining bandwidth. Zhang further teaches that a 
bit stream 1 may have a priority, and therefore be controlled to have a minimum amount of rate 
conversion, while the other bit streams 2 and 3, may have lower priorities, and therefore be 
subject to greater bit rate conversion. The multiplexer may also use time of transmission to 
determine the priorities for channel usage, and use the control lines to apply various bit 
conversions rates to maintain maximum use of the channel capacity (see col. 14, lines 15-32; 
col. 12, lines 3-7; col. 15, lines 15-25). It should be understood that the system includes 
software routine or instruction operable to enable the multiplexer to determine the transfer rates 
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as addressed above. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the system of Blackketter by including a software 
routine operable to determine transfer rates based on total data stream bandwidth utilized by 
the video bit stream transfers as taught by Zhang in order to maintain maximum use of the 
channel capacity. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 571-272-7306. The examiner can 
normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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